THE PARTY WALL ETC ACT 1996

The Party Wall etc Act 1996 is important for all owners and occupiers of property where building work is about to be carried out.  It came into force on 1 July 1997 and applies throughout England and Wales.  The Act sets out procedures which, although relatively straightforward, can be time consuming and must be followed precisely.

Although the legislation places immediate obligations and expense on the owner who wishes to carry out the work, it is even-handed in that it protects the rights of owners and occupiers on both sides of the boundary.

If you are intending to carry out building work:
If you are a building owner intending to have work carried out, you might be required by law to serve notices on adjoining owners..  Such notices ("party wall notices") indicate the nature of the work that is to be carried out and notify the adjoining owners of their rights.

You must confirm whether or not the Act applies to your specific project in sufficient time to undertake the necessary steps.  Failure to act correctly may lead to legal action.  Notices must be given by you in the following general situations:


if a new party fence wall is to be built;


if a new wall is to be built up to the boundary line;


if a party wall is to be demolished, rebuilt, extended or repaired;


if a new building is to be constructed within 6 metres of a neighbour's building


and with lower foundations than that building.

If the owner of neighbouring land is intending to carry out building work:
If an adjoining owner is intending to carry out work to which the Act applies, you may receive a party wall notice and might then need to appoint a party wall surveyor to look after your interests.  In this case the building owner who has served the party wall notice on you will be responsible for paying reasonable fees.  Do not ignore such notices: seek advice if you are unsure of how to respond.

Dealing with Party Wall Notices:
You can deal with these notices yourself, provided that you follow the correct procedure, or you can obtain professional advice from a suitably experienced architect or building surveyor.

In some circumstances the person receiving the notice must either give or refuse their consent.  In others, notification alone is sufficient and no response is necessary.  Certain parts of the Act require an agreement on the part of the adjoining owner.  If the proposal is then rejected, or no answer is forthcoming, then a dispute is deemed to have arisen.  Unless agreement can be reached, the two parties must appoint party wall surveyors.  They can agree jointly to appoint the same person, or each appoint a separate surveyor.  In the latter case the two surveyors must then agree to select a third surveyor who will be called in if they cannot reach an agreement.  Whatever the circumstances, the party wall surveyor must act impartially.  For this reason the Act states that the person appointed cannot be a party to the dispute.

When the party wall surveyors are agreed on the resolution of the dispute, their findings are published as an Award. This sets out the work to be carried out, any special provisions to protect your property, and, in most cases, contains a schedule setting out the condition of any parts of your building that might be affected by the works.  Although there is a right of appeal, for all practical purposes an Award will be final and binding on the parties.

Appointment of Surveyors:
The person intending to carry out the work is required by the act to meet the expenses of all party wall surveyors.  party wall surveyors should be selected with care, and the appointment has to be of a person, not a company or firm.  It may need to be made at short notice.  If your architect or building surveyor is unable to act for you, he or she will be able to supply names of persons with the appropriate expertise.

Further Reading:
The Party Wall etc Act 1996 - HMSO

Guidance for Clients on Party Wall Procedures - RIBA, 39 Moreland Street, London EC3V 8BB

The Party Wall Act Explained - Parrot House Press, Weedon

Party Walls and What to do with them - John Anstey, RICS Publications, £14.95
On the Internet: www.safety.odpm.gov.uk/6regs/walls.htm
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